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INTRODUCTION
		Clarence Ray Allen, a convicted and condemned triple murderer, 
seeks commutation of his death sentence to life imprisonment without the 
possibility of parole.1/	1.  The facts of the Fran’s Market Murders and overwhelming evidence 
of Allen’s criminal responsibility for those murders  are thoroughly recounted in 
the opinions of all of the reviewing courts that have upheld Allen’s conviction and 
death sentence.  (People v. Allen (1986) 42 Cal.3d 1222; Exhibit 13 of Allen’s 
Petition for Clemency [hereinafter abbreviated as “Petn. Exh.”], which is the 
Findings and Recommendations of federal Magistrate Judge John Moulds, 
adopted in whole by the federal District Court; Allen v. Woodford (9th Cir. 2005) 
395 F.3d 979.) 
		Over thirty years ago, Mr. Allen set in motion the events leading 
to this final appeal for mercy.  As a leader of a gang of robbers and thieves in 
1974, he burglarized a local Fresno business, Fran’s Market.  One of Allen’s 
accomplices was his son Roger’s girlfriend, Mary Sue Kitts.  After the burglary, 
Mary had a pang of conscience.  She told the market’s owners, Ray Schletewitz and his son Bryon, what Allen had done.  When Allen heard that Mary Kitts had 
“snitched” on him he ordered her execution.  Under his direction, Allen’s 
henchmen murdered Mary Kitts and dumped her body in the Friant Kern Canal. 
For three years, no one knew her fate.  In 1977, Allen’s role as the mastermind 
of Mary Sue Kitt’s elimination came to light.  After he was convicted of two 
armed robberies in Tulare County, Allen was convicted in Fresno County of the 
first degree murder of Mary Sue Kitts. 
		The prosecution witnesses included his accomplices and criminal 
associates—Eugene Lee Furrow, Chuck Jones, Carl Mayfield, Barbara Carrasco, 
Shirley Doeckel, and Benjamin Meyers.  However, Bryon and Ray Schletewitz 
supplied the crucial testimony about Allen’s motive–that Mary Kitts had told 
them that Allen burglarized Fran’s Market. 
		Allen was imprisoned at Folsom Prison.  He befriended fellow 
inmate, Billy Ray Hamilton.  Allen and Hamilton conspired to murder the 
witnesses who testified against Allen at the Kitts trial.  When Hamilton was 
released on parole from Folsom Prison, he went to Fresno and stayed with 
Allen’s son, Kenneth.  Hamilton and his accomplice Connie Barbo arrived at 
Fran’s Market on the night of September 5, 1980 at closing time. They drew 
weapons and herded the store employees, including Bryon Schletewitz, into the 
back of the store.  Hamilton then executed Bryon Schletewitz, Douglas White, 
and Josephine Rocha in a quick, savage series of instantly fatal shotgun blasts. 
When Hamilton was arrested, he carried a “hit list” with the names and addresses 
of the witnesses who testified against Allen at the Kitts trial, including Ray and 
Bryon Schletewitz at Fran’s Market.  
		Allen was charged with capital murder.  Due to a conflict of 
interest, the California Department of Justice stepped into the case to prosecute 
him.  The notoriety of the Fran’s Market murders in Fresno led to a change of 
venue to Glenn County.

		During the summer of 1982, a  jury in Glenn County convicted  
Allen of the first degree murders of Bryon Schletewitz, Josephine Rocha, and 
Douglas White.  The jury found true that Allen had a prior murder conviction (the 
murder of Mary Sue Kitts), had committed multiple murder, and had 
intentionally killed Bryon Schletewitz in retaliation for his prior testimony and to 
prevent his future testimony. 
		During the penalty phase, the prosecution presented “particularly 
weighty” and “overwhelming” evidence of Allen’s “grievous and extensive”  
prior convictions and of 10 separate violent crimes, including a jailhouse assault 
while he was awaiting trial in this case.  (Petn. Exh. 13 at pp. 394-399, 406, 409).  
The jury returned three death verdicts.  Allen was 52 years old.   
		Mr. Allen has now spent 23 unsuccessful years trying to have his 
conviction reversed.  The California Supreme Court affirmed the judgment at the 
end of 1986.  In 2001, the United States District Court for the Eastern District of 
California denied Allen’s petition for writ of habeas corpus.  On January 24, 
2005, the  Ninth Circuit Court of Appeals affirmed the judgment of the district 
court and said:
Evidence of Allen's guilt is overwhelming. Given the nature of his 
crimes, sentencing him to another life term would achieve none of 
the traditional purposes underlying punishment. Allen continues to 
pose a threat to society, indeed to those very persons who testified 
against him in the Fran's Market triple-murder trial here at issue, 
and has proven that he is beyond rehabilitation. He has shown 
himself more than capable of arranging murders from behind bars. 
If the death penalty is to serve any purpose at all, it is to prevent 
the very sort of murderous conduct for which Allen was convicted.
(Allen v. Woodford (2005) 395 F.3d 979, 1019.)
		After the Supreme Court of the United States denied Allen’s third 
petition for writ of certiorari, the Superior Court of Glenn County conducted a 
public session on November 18, 2005 and appointed January 17, 2006 as the date 
of Mr. Allen’s execution.  
		Now, Mr. Allen seeks to invoke the Governor’s state constitutional power to commute his death sentence.  To elicit sympathy, Allen cites his 
advanced age, his medical treatment, his anguish about his long confinement on 
Death Row, and his oft-rejected claims of innocence and judicial unfairness.
		Clemency, of course, may be determined on conditions the 
governor deems proper.  (Cal. Const., Art. 5,  §8, subd. (a).)  “At such a time 
anything is pertinent that may move the mind to doubt or the heart to charity.  It 
is not necessary that reason be convinced.  It is enough that compassion by 
stirred.”  (Andrews v. Gardiner (N.Y. 1918) 121 N.E. 341, 343).  “When a chief 
executive considers clemency, he or she acts as the ‘distilled conscience’ of the 
citizenry.” (Brown, The Quality of Justice (1992) 40 UCLA 327, 330.)
		Despite this wide latitude, Allen’s claims now should not cause 
doubt or arouse any compassionate response.  The fact that Mr. Allen has 
managed to survive almost a  quarter century of litigation should not mean that 
the People have engaged in an empty exercise.  It would be ironic if  Mr. Allen 
could now use the extensive and time consuming protections of the criminal 
justice system to save himself from his just punishment for the lethal war he 
waged on that same criminal justice system when he killed witnesses.  A failure 
now to carry through on the judgment in Mr. Allen’s case would affect public 
confidence about the will of the  justice system to defend itself from attack and 
to protect witnesses who offer evidence in court.  Finally, Mr. Allen’s claims are 
an insult to the memories of the four young people he murdered–Bryon 
Schletewitz, Josephine Rocha, Douglas White, and Mary Sue Kitts.
		Allen also requests a reprieve on the ground that he has lacked an 
adequate opportunity to develop and present all favorable evidence in this 
clemency proceeding.  After twenty-three years of litigation, Allen fails to offer 
any showing to justify a grace period prior to the execution of the lawful judgment in his case.
I.	
REASONS TO DENY COMMUTATION OF 
ALLEN’S DEATH SENTENCE   
 .
A.	Allen’s Age-Related And Other Physical  Infirmities Do Not 
Justify Commutation Of His Death Sentence 

		Clarence Ray Allen will be 76-years-old on the day preceding his 
scheduled execution date.  He submits that his advanced age alone justifies 
sparing him.2/	2.  For the record, Mr. Allen will not be the oldest person executed in the 
last half century.  On December 14, 2005, Mississippi executed a 77 year old 
contract killer, John P. Nixon.  The response to this argument is only too obvious—the murder of 
his victims deprived them of any chance of aging beyond  28, 18 and 17.  In 
ordering the killings, Clarence Ray Allen deprived families of their loved ones, 
and the world of future husbands, wives and parents, a future businessman (Bryon 
Schletewitz), a potential teacher of disabled youths (Josephine Rocha) and a 
potential architect or lawyer (Douglas White).  In the case of Allen’s earlier 
victim, Mary Sue Kitts, she was her parent’s only child.  If not for the murderous 
acts of Clarence Ray Allen, these individuals would undoubtedly now be 
celebrating the holiday season surrounded by the warmth of their families.
		Allen seeks to evoke sympathy by noting that his birthday is the 
day before his scheduled execution.  This coincidence may be cruel irony, but 
that phrase applies equally to the fact that Josephine Rocha’s birthday is the day 
after the execution.  Josephine would be 42 years old.  Instead, Josephine has 
been dead for 25 years, while the man responsible for her death still survives
		Unlike his victims, Clarence Allen’s situation is one entirely of his 
own making.  Contrary to the usual pattern of criminal behavior, which involves youthful, violent behavior which gradually lessens as the person ages,3/	3.  Mr. Allen’s own expert, Dr. Craig Haney, admitted that Allen’s case 
is “unusual” since “[t]he typical pattern is for somebody to be involved in violent 
activity in their youth, and then, as they get older, for this pattern to abate.  In Mr. 
Allen’s case, it’s turned on its head.”  (Exh. V at p. 224.)   Allen, as 
a matter of pure greed, turned to a life of violent crime in his late forties.  
Notwithstanding his complaints about health care, Mr. Allen’s age and health 
complaints are the product of his own choices.  His current age speaks only to the 
deliberativeness and precise nature of our criminal justice system.  “[T]he very 
nature of capital litigation in both state and federal courts suggests that delay... 
inures to the defendant’s benefit.”  (Hill v. State (Ark. 1998) 962 S.W.2d 762, 
767.)4/	4.  To the extent that international practices are instructive, “it is hard to 
find the requisite elements of custom with respect to [prohibiting] execution of 
the elderly.” (W. Schabas, The Abolition of the Death Penalty in International 
Law (2nd ed. 1997) at p. 304.)  Indeed, the American Convention on Human 
Rights only speaks to prohibiting the execution of persons who were over seventy 
years old when they committed their offenses.  (Art 4, sec. 5.)  Mr. Allen, of 
course, was only 50 years old at the time he ordered the Fran’s Market murders.  
“The reason why this safeguard is not more widely embraced is probably because 
the rationale for exempting persons on the basis of age per se is less easy to 
accept than the rationale for exempting the young on the grounds of their lesser 
responsibility.” (Roger Hood, The Death Penalty  A Worldwide Perspective (3d 
ed. 2003) at p. 119.)    However, it is completely irrelevant to whether he now deserves to die for 
his monstrous crimes. 
		The disparity between Allen’s seniority and the ages of his young 
victims should constitute reason enough to deny his request for clemency.  The 
fact that Allen has been able to live his life after depriving so many innocent 
people of theirs is no reason to show him mercy now.  Despite Mr. Allen’s 
complaints, he has lived long enough to survive two heart attacks and a stroke 
while at San Quentin, see his grandchildren grow up, and have great-grandchildren.  Despite Allen’s declining health, he has made it clear that he 
wants to continue living.  As his own counsel agreed, he was recently saved by heroic medical measures when he had serious heart problems.  Yet, no heroic 
measures were available to save the lives of Bryon Schletewiz, Josephine Rocha, 
and Douglas White after they were methodically shot at Fran’s Market as part of 
Mr. Allen’s plan to eliminate witnesses against him. 		
		Mr. Allen has shown that imprisonment is simply no guarantee of 
public security.  It is established that he can manipulate events outside of prison.  
In fact, his own expert could not guarantee that Mr. Allen could not still pose a 
threat to the outside world, no matter what safety measures were taken.  (Exh. V 
at pp. 228-230.)  In the case of Clarence Allen, life imprisonment is simply not 
a sufficient deterrent.
		As stated in State v. Holden (N.C. 1997) 488 S.E.2d 514, 535:
[W]itness elimination lacks even the excuse of emotion.  
The purposeful and deliberate killing of witnesses or possible 
witnesses strikes a blow at the entire public—the body 
politic—and directly attacks our ability to apply the rule of law 
and to bear witness against the transgressors of law in our society. 
For a person like Allen, execution is the only way to eliminate his extreme threat 
to society.  
[G]iven his prior actions and the nature of his personality 
... it appears as though execution is the only way to prevent him 
from murdering again. (Thigpen v. Smith, 603 F.Supp. 1519, 1539 
(S.D. Ala. 1985.)  
		As the Ninth Circuit explained: 
Allen continues to pose a threat to society, indeed to those very 
persons who testified against him in the Fran's Market triple-murder trial here at issue, and has proven that he is beyond 
rehabilitation.  He has shown himself more than capable of 
arranging murders from behind bars.  If the death penalty is to 
serve any purpose at all, it is to prevent the very sort of murderous 
conduct for which Allen was convicted.

(Allen v. Woodford, 395 F.3d  at p. 1019.)
		The so-called “spectacle” of calmly bringing Allen into the 
chamber for a death by lethal injection at an appointed hour could not possibly overshadow the terror of “execution by sawed off shotgun” he deliberately 
unleashed on three unsuspecting young people at Fran’s Market.  When viewed 
against the backdrop of his crimes and character, nothing about Mr. Allen’s age 
or infirmities inclines the heart to charity or stirs any compassion.
In this case the delay. . . is certainly as a result of Mr. Allen’s 
effort, and he had every right to do that.  But now we’re saying 
well, he’s old and feeble.  Now we don’t accomplish anything by 
executing him at this point.  I disagree with that.  If our law means 
anything, if the death penalty were ever appropriate, it’s 
appropriate in this case.
(Exh. I at p. 75  [Roy G. MacFarland, Judge, Superior Court of the County of 
Glenn] (November 18, 2005).)    

B.	Allen’s Alleged Anguish On Death Row (the “Death Row 
Phenomenon”) Does Not Justify Relief From His Death 
Sentence  
		Allen invokes the so-called “Death Row Phenomenon.”5/	5.   The actual existence of “Death Row Phenomenon” is inconclusive. 
(Blumenthal, Law and the Emotions: The Problems of  Affective Forecasting 
(2005) 80 Ind. L. J. 155, 193-198.)  No court yet has upheld such a claim.  (See, 
e.g. Knight v. Florida (1999)  528 U.S. 990 (Thomas, J. conc. on den. of cert.); 
Foster v. Florida (2002) 537 U.S. 990 (Thomas, J. conc. on den. of cert.).)  Allen 
believes the alleged anguish and suspense he has endured waiting for his eventual 
execution has sufficiently served any penological purpose of retribution and 
deterrence.  The Ninth Circuit’s opinion in his case answers this contention:
Allen demonstrated both a lasting hatred for those who had 
“ratted” him out and an ability to reach beyond prison walls in 
seeking his revenge.  By conspiring and orchestrating the murders 
of the witnesses against him, Allen destroyed several lives. 
Moreover, by attacking the witnesses against him, Allen struck the 
greatest blow possible upon our criminal justice system.  
Meanwhile, Allen has expressed no remorse for the crimes that he 
committed.  Given the nature of Allen's crimes, sentencing him to 
another life term would achieve none of the traditional purposes 
underlying punishment: incapacitation, deterrence, retribution, or 
rehabilitation.  See Ewing v. California, 538 U.S. 11 . . . (2003).  The rationale for incapacitation is to allow society to “protect itself 
from persons deemed dangerous because of their past criminal 
history.” 1 W. LaFave & A. Scott, Substantive Criminal Law 38 §§ 
1.5 (2003).  Incapacitation is thus used to justify execution "for 
those offenders believed to be beyond rehabilitation."  Id.  By 
committing a capital crime while having already been maximally 
punished and while behind walls thought to protect society, Allen 
has proven that he is beyond rehabilitation and that he will 
continue to pose a threat to society.
(Allen v. Woodford, 395 F.3d at p. 1009, italics added.)
		In any event, the People agree that it has taken far too long to reach 
this point in Mr. Allen’s case. “But delay, in large part, is a function of the desire 
of our courts, state and federal, to get it right, to explore exhaustively, or at least 
sufficiently, any arguments that might save someone’s life.” (Chambers v. 
Bowersox (8th Cir. 1998) 157 F.3d 560, 570.)
		In order to demonstrate his anguish at his long stay in San Quentin, 
Allen presents a psychological profile.  He reminisces about how much he misses 
his “good life” with his own plane, a ranch, and show horses.  (Petn. Exh. 12 at 
p. 280.)  (An extensive description of Allen’s opulent life style is set forth at Petn. 
Exh.  13 at pp. 366-370).   He bemoans that he has no plans for the future, and 
cannot enjoy his grandchildren and great-grandchild.  Allen’s self-centered view 
of his situation contrasts sharply with the fates of Bryon,  Josephine,  Douglas, 
and Mary.  They never had the chance to live the “good life” and their plans for 
the future were snuffed out in an instant.  Allen is described as depressed and 
demoralized by his Death Row existence, but this description fails to account for 
his other, earlier expert opinions finding that Allen is a depressed person by 
nature.  (Exh. T at p. 221).
		Allen’s agony on Death Row must also be contrasted with the 
horrors faced by his victims.  Allen describes the tension and relief associated 
with execution dates.  (Petn. Exh. 12 at pp. 281-282.)  However, he has prepared 
himself for execution and seems reconciled to its inevitability.  (Id. at p. 283.)  
Allen’s victims did not have the luxury of time to ponder, prepare, and philosophize about their sudden, terrifying deaths. 
		Moreover, Allen’s affection for his family rings hollow.  As a 
father, he led both of his sons into extensive criminal activity. His son, Kenneth 
Allen, serves a term of life imprisonment without parole after pleading guilty to 
his involvement in the Fran’s Market murders.  Allen killed his son Roger’s 
girlfriend, Mary Sue Kitts.  (Petn. Exh. 13 at p. 403.)  Of course, Roger served 
time in prison as Allen’s accomplice in several armed robberies in Tulare County.  
(Petn. Exh. 13 at pp. 402-403.)  Allen’s daughter-in-law, Roger’s wife, Donna, 
was also implicated in Allen’s criminal activities.  (Petn. Exh. 13 at pp 372-373, 
405.)
		Allen’s statements about his psychological condition are also 
contradicted by the testimonials of his Death Row friends.  Several of his fellow 
inmates indicate that he has been a respected prisoner who is called upon to 
resolve or settle disputes. (Petn. Exh. 10 at pp.254,258, 261.)  They describe 
someone who is friendly and engaging, rather than withdrawn and despondent.6/	6.  Allen’s relationship with other  prisoners is consistent with his prior 
prison behavior.  Allen has long shown an ability to befriend fellow prisoners. 
After all, it was his “dog,” Billy Ray Hamilton, who went to Fran’s Market after 
he was paroled from Folsom Prison and murdered Bryon Schletewitz.  It was 
Allen’s best friend, Joe Rainier, who testified about conversations Allen had with 
Hamilton in the prison yard.  When Allen was awaiting trial in Tulare County, he 
bragged about the “homeboys” in state prison  who were waiting to beat up  Ben 
Meyers because he had testified against Allen.  (Exh P. at p. 150.)  At his trial, 
Allen’s Folsom friend Andrew Thompson addressed Allen as “Dad” and  
conceded that he would “lie” to protect Allen.  (People v. Allen, 42 Cal.3d at 
1245-1246.)  
The opinion that Allen is despairing and discouraged is not consistent with his 
own lawyer’s expectation that “Allen will elect following [medical] consultation 
to undergo [heart] surgery because of the risk to his life should he not do so.”  
(Petn. Exh.4 at p. 36.)   
		Given “the extent of the aggravating evidence and the frightening nature of the underlying crime” and  their “extraordinary” implications for our 
penological and judicial systems (Petn. Exh. 13 at p. 399,  407 [Magistrate Judge 
Moulds’ description contained in the Findings and Recommendations]), Allen’s 
total lack of remorse, and the self-centered and questionable psychological profile 
offered, his claim of “Death Row Phenomenon” is unworthy of consideration.

C.	Allen’s Allegations Of Legal Infirmities In His Trial And 
Conviction Have Been Rejected By Every Court That Has 
Reviewed Allen’s Case
 
		Allen resurrects the legal challenges to his conviction and sentence 
that have been repeatedly rejected by the state and federal courts that have 
reviewed his case.  He refers to “fundamental flaws” in the criminal justice 
process that should raise sufficient doubt about his conviction and sentence to 
justify clemency.  Once again his challenges should be soundly rejected.
		Allen cites the California Supreme Court’s holding that only three 
special circumstances should have been charged in his case, rather than eleven.  
Allen’s trial occurred long before the state court had defined the charging rules 
for special circumstances.  The error amounted to nothing more the duplication 
of special circumstances.  The California Supreme Court, the United States 
District Court, and the Ninth Circuit Court of Appeals all rightly found this  
duplication of charges to be inconsequential.  (People v. Allen (1986) 42 Cal.3d 
1222, 1282-1283; Allen v. Woodford, 395 F.3d at p. 1011; Petn. Exh.13 at pp. 
415-417, Finding and Recommendations of Magistrate Judge Moulds, adopted 
by the District Court Judge.)  The United States Supreme Court has twice denied 
Allen’s petition for writ of certiorari raising this trivial complaint.  The Ninth 
Circuit recently reiterated:
Even disregarding the errors in counting of special circumstances 
and evidence of prior crimes, the jury in Allen had before it 
“extraordinarily damaging aggravating evidence” based on a 
defendant “orchestrating-from jail-a conspiracy to murder seven 
people, and succeeding in the actual killing of three, all to retaliate for their prior testimony against him and to prevent future 
damaging testimony.” [citation omitted].  In our independent 
review of aggravating and mitigating factors in that case, we held 
that “[a]fter weighing the total potential mitigating evidence against 
the evidence in aggravation, we are compelled to conclude that 
every juror would have reached only one result,” and noted that 
“[t]he especially aggravating circumstances of Allen's triple murder 
and conspiracy [i.e., multiple murders orchestrated from prison 
with no showing of remorse] are those for which the Supreme 
Court envisions the harshest penalty. 
(Brown v. Sanders (9th Cir. 2004) 373 F.3d 1054, 1066 fn. 6.) 
		Similarly, Allen repeats a claim that has been rejected by all courts 
and twice presented unsuccessfully to the Supreme Court of the United States.  
He still claims that the jury in his case did not understand its discretion to 
determine whether death was the appropriate penalty in his case.  Rather, he still 
insists that the jury was misled to believe that it was required to impose the death 
penalty under California law if concluded that the aggravating evidence 
outweighed the mitigating evidence.  Of course, this is not an error under the 
Constitution of the United States.  (Blystone v. Pennsylvania (1990) 494 U.S. 
299, 306-307.)  Furthermore, to the extent that there was any error under 
California law, the California Supreme Court (People v. Allen, 42 Cal.3d at p. 
1279), the United States District Court (Petn. Exh. 13 at pp. 409-412), and the 
Ninth Circuit Court of Appeals (Allen v. Woodford, 395 F.3d at p.1010-1011) 
rejected the claim.  The prosecutor’s argument was devoted to a painstaking 
analysis of the quality and persuasive value of the aggravating evidence that 
justified Allen’s death sentence.  And, of course, legal arguments aside, it is 
manifest that the aggravation substantially outweighed the mitigation in this case.  
Given that Allen had successfully conspired to commit murder while already 
serving a life sentence for murder, death was and is the only  appropriate penalty.
		Finally, Allen repeats a claim of ineffective assistance of counsel 
that was rejected by the United States District Court (Petn. Exh. 13 at pp. 405-409), and the Ninth Circuit Court of Appeal (Allen v. Woodford 395 F.3d at p. 1002.)   Specifically, Allen alleges that his counsel was constitutionally 
ineffective during the penalty phase.  After an extensive evidentiary hearing was 
conducted in federal court, it was determined that counsel was inadequate in the 
investigation and presentation of mitigation evidence during the penalty phase.  
However, inadequate representation is only one part of the analysis.  
Constitutional error does not exist unless the deficient representation also 
prejudices a defendant.  The overwhelming amount of aggravating evidence in 
Clarence Allen’s case makes a showing of prejudice impossible.  As the Ninth 
Circuit found, 
A finding of error is not enough, however, to justify a grant of 
habeas relief.  Allen must also demonstrate that his counsel's 
performance prejudiced him.  We conclude that the evidence in 
mitigation, coupled with the potential mitigating evidence 
produced during these proceedings, is insufficient to outweigh the 
overwhelming evidence in aggravation.
(Allen v. Woodford 395 F.3d at p. 1002, italics added.)
	As the Ninth Circuit pointed out, 
[T]he mitigation evidence proffered by Allen, which 
consisted primarily of testimony that at some points in his 
life Allen had been nice to some people and that some 
people cared for him. . .could not have "humanized" him 
during the time frame of the murder conspiracy at issue. . 
. .None of the testimony is exculpatory, nor does it 
diminish Allen's culpability for any of his crimes in the 
spree which the evidence before the jury showed began in 
the 1970s.  None of the testimony portrays a person whose 
moral sense was warped by abuse, drugs, mental 
incapacity, or disease or who acted out of passion, anger or 
other motive unlikely to reoccur.  Moreover, while Allen's 
proffered witnesses could have helped to humanize him 
somewhat, as a rule their knowledge of Allen was neither 
deep nor contemporaneous with his crimes.  Those 
potential witnesses who knew Allen best were highly 
impeachable due to their involvement at his behest in his 
criminal activities.
(Allen v.Woodford, 395 F.3d at  1007) [citations omitted].7/	7.  With little specificity and no argument, Allen also references a series 
of errors by the court and counsel.  He ignores that these errors were all found to 
be non-prejudicial.  (Allen v. Woodford, 395 F.3d at 1015-1017.)  
		Given the nature of  Allen’s crimes and the evidence of his guilt, 
the only “fundamental flaw” in the system has been the amount of time it has 
taken for Allen’s case. Notwithstanding the public danger he posed, even while 
behind bars, Allen was able to use the process he now complains about to delay 
his execution for 23 years.  Rather than being infirm, the criminal justice system 
has been very robust indeed from Allen’s standpoint.  However, the thoroughness 
of all these proceedings ensures that there should be no doubt or charity in Allen’s 
case.  

D.	Allen Mischaracterizes And Fails To Refute The 
Overwhelming Evidence Of His Guilt For The Fran’s Market 
Murders    

		“The evidence of Allen's guilt for the crimes of conviction is 
overwhelming.”  Allen v. Woodford, 395 F.3d at 984.  Yet, Mr.  Allen persists in 
claiming that his innocence is in doubt.  In particular, he focuses on two 
prosecution witnesses, his son Kenneth Allen and fellow Folsom inmate Gary 
Brady.  Every challenge he has raised to their testimony has been rejected.  
(People v. Allen, 42 Cal.3d at p. 1247-1255;  Petn. Exh. 13 at pp. 302-314, 328-329; Allen v. Woodford, 395 F.3d at  994-998.)  Similarly, and surprisingly, Mr. 
Allen still refers to statements made by his accomplices, Billy Ray Hamilton and 
Connie Barbo, as casting doubt on his guilt.  Once again, the courts have twice 
rejected this bizarre claim based on the same evidence Allen presents in his 
petition.  In both of their statements, Hamilton and Barbo presented information 
that indicated a conspiracy to kill witnesses or otherwise implicated Allen in the 
Fran’s Market murders.  (Petn. Exh. 13 at pp. 326-328, 329-330; Allen v. 
Woodford, at 997.)  Moreover, Barbo’s defense of methamphetamine use was rejected at her own trial.  (Exh. M).  Given the meticulous and deliberate method 
of killing in the Fran’s Market murders, it is “exceedingly unlikely” that Hamilton 
committed the crimes without the requisite intent.  (Joseph Grodin,  In Pursuit of 
Justice (1989) at p. 96.)
		In truth, Allen is the undisputed liar in his case.  One need look no 
further than his attempts to contrive different versions of his involvement in the 
murder of Mary Sue Kitts.  After Allen was convicted of the Kitts murder in 
1977, he wrote a lengthy account of his version of events for his probation report.  
He claimed that he knew nothing about either the 1974 Fran’s Market burglaries 
or the murder of Mary Sue Kitts until days after both events happened.  He had 
nothing to do with killing Mary Kitts or the disposal of  her body.  (Exh. G at pp. 
52-55.)  Yet, as the trial date for the Fran’s Market murders approached, Allen 
wrote a letter to his then-girlfriend Shirley Doeckel in which he now admitted that 
he was with her outside in his car with his trunk open while Kitts was murdered.  
Exh. N at pp.  128-135.  By the time of his 1982 trial, both Allen and Doeckel 
testified that Allen helped dispose of Mary Kitts’ body in the Friant-Kern Canal.  
People v. Allen, 42 Cal.3d at 1245; Allen v. Woodford, 395 F.3d at 990.  Besides 
lying about the Kitts murder over the years,  Allen also admitted, “[a]fter being 
confronted with a tape recording” that he ordered his daughter-in-law “Kathy 
Allen to call the Schletewitzes to impersonate Mary Sue Kitts, and to pretend to 
be the mother of Bryon's baby so as to induce the family to call off the Kitts 
murder investigation.”  Ibid.  Allen’s own son, Roger, testified that Allen “lied” 
to him his entire life.  (Petn. Exh. 13 at p. 367; Allen v. Woodford, at  1004.)  
Allen admitted that he was guilty of committing armed robberies in Tulare 
County in 1977.  Allen is the callous, manipulative thief and liar in this case.
		In short, Mr. Allen misrepresents the nature of the overwhelming 
evidence of his guilt. Even putting aside the testimony of his son Kenneth and 
Gary Brady, the following evidence remains undisturbed:  
		First, Allen was the vengeful leader of a criminal gang of robbers in the Central Valley during the 1970's.  He repeatedly told his accomplices that 
he would kill snitches, and had friends and connections to do the killing for him 
if he was locked up.  He  described the Secret Witness program as useless since 
a good lawyer could always discover the informant's name and location.  He 
bragged he was a Mafia hit man who had blown a man and woman in half with 
a shotgun in Nevada.  (RT II 583-584, RT III 729, RT V 1294, RT VI 1479-1480.)8/	8.  RT references are to the certified reporter’s transcript of Allen’s 1982 
trial, which are part of the record in this clemency proceeding.  Allen wrote poetry referring to his “gang,” including his sons, and 
indicating that the gang killed squealers.  The first verse read: “Ray and his sons 
are known as the Allen Gang, Sometimes you have often read, How we Rob and 
Steal, and for those who squeal, are usually found dying or dead.” (RT VII 1744-1745, capitalization in original.)
		Second, Allen was convicted of murdering a “snitch,” Mary Sue 
Kitts, in 1974.  When he was tried for her murder in 1977, many of the witnesses 
were members of his criminal gang including Barbara Carrasco, Chuck Jones, 
Carl Mayfield, Ben Meyer, Eugene Furrow, and Shirley Doeckel. In addition, 
Ray and Bryon Schletewitz, were witnesses in the 1977 trial that resulted in 
Allen's conviction and life sentence.
		Third, Allen threatened the witnesses who testified against him 
and also blamed the Schletewitzes for his conviction of the Kitts murder. When 
he was told by his son Roger that Mary Sue Kitts had told Bryon Schletewitz that 
Allen had burglarized Fran's Market, it was Allen who said that both Mary Sue 
and Bryon would have to be “dealt with.”  Allen then “dealt with” Mary Sue by 
having her poisoned, strangled, and then dropped in a canal. He threatened the 
Schletewitzes by hinting that someone would burn their house down.  He paid an 
accomplice, Eugene Furrow, to fire gunshots at the Schletewitz home.  (RT I 260, 
272-273; RT III 744-746.)  Allen had once been a tenant of the Schletewitzes and had occasionally been delinquent in his rent. (RT I 264-266.)  He told Ben Meyer 
that he could  not understand why Ray Schletewitz blamed him for robbing his 
store since “the stupid son-of-a-bitch don't have no proof so he shouldn't be 
upset.” (RT VI 1455.) 
		To accomplish the murder of Mary Sue Kitts, Allen was not 
reluctant to threaten his accomplices.  He told Eugene Furrow, who subsequently 
strangled Mary Sue Kitts to death, that it was just as easy to get rid of two persons 
as one if he did not murder Mary Sue Kitts.  (RT III 731.)  Allen told Furrow that 
he had people surrounding Shirley Doeckel's apartment who would kill him if he 
tried to leave the apartment without murdering Mary Sue Kitts. (RT III 739.)  
Chuck Jones, another accomplice, told Allen he wanted nothing to do with the 
murder of Mary Sue Kitts.  Allen threatened Jones' family in Porterville. (RT III 
653.) 
		Later, when the Jones home in Porterville was burglarized, Allen 
told him that he just wanted to demonstrate that he could easily reach Jones.  
Allen gave Jones a key which fit the lock at Jones' house.  He talked with Jones 
and Jones' son and commented that he was sure that Jones would like his kids to 
grow up “without harm.” (RT III 657-659.) 
		Allen told Jones and others that “talking” was a “spreading 
disease”  and that the only way to kill the disease was to kill the talker.  Allen 
told his accomplices that “none of his people talked” and, if they did, “he would 
get them from inside or outside prison.”  (RT III 660-662.) 
		When Jones and Furrow committed a jewelry store robbery for 
Allen, he had Jones call the store's elderly owners and threaten their 
granddaughter if they identified the robbers.  (RT III 665-669.)  When Furrow 
fouled up the robbery, Allen told him that he would have had him shot long 
before except that he was a friend of Barbara Carrasco's.  (RT III 750-752 V 
1287.)
		Shortly after the robbery, Furrow disappeared.  Allen's accomplice, Carl Mayfield, asked Allen what had happened to Furrow.  Allen responded that 
Furrow no longer existed since it was easy to have someone killed and their body 
disposed of in Mexico. (RT II 582, RT III 664.)  When Mayfield later asked Allen 
if he was worried about snitches, Allen told him that he was not afraid because 
things could be taken care of, he could have snitches killed, and he would take 
care of secret witnesses even if he was locked up in prison.  (RT II 585-586.)
		Allen also told Doeckel that Furrow was “no longer around” and 
repeated that he had killed a woman in Las Vegas.  (RT III 866.)
		Allen told his frequent criminal associate, Barbara Carrasco, that 
he “offed” Kitts because she was talking, they had fed Mary “to the fishes,”and 
he used Furrow to murder Mary Sue Kitts to prevent him from talking about other 
crimes.  Allen also told Carrasco that he would have put Furrow “in the same 
hole” if Furrow had not murdered Mary Sue.  (RT V 1281-1297.)  When Barbara 
Carrasco later told the authorities that Allen had been responsible for the murder 
of Mary Sue Kitts, Allen sent her a letter stated that she had “snitched him off and 
[that] he was going to get her.” (RT V 1286.)
		When Ben Meyers joined Allen's gang of robbers, Allen told 
Meyers that they had wasted a “mouthy” broad.  (RT V 1408.)  Allen also 
warned Meyers that he would “waste” any snitches. “There's no rock, bush, 
nothing he could hide behind.”  When Meyers asked Allen what would happen 
if he was in jail, Allen replied: “You've heard of the long arm of the law before?  
Well, don't underestimate the long arm of this Indian.  I will reach out and waste 
you.”  (RT VI 1453.)
		Allen also knew that one of his accomplices in the Tulare County 
robberies, Ben Meyers, was testifying against him.  In no uncertain terms, he 
threatened Ben Meyers.  On March 26, 1977, Allen complained to Kathy Allen 
that Ben Meyers “ratted about everything.”  Kathy replied that “Ronnie” was 
looking for Meyers.  Allen replied that Meyers’ “people lives in Raisin City. . .”  
He told Kathy that if the authorities had not gotten Ben Meyers out of the county jail “he'd of been taken care of.” (RT X 2498-2500.)9/	9.  At this trial, Allen admitted that 80% of Meyers' testimony at his Tulare 
trial was true. (RT X 2557.) 
		On another occasion, Allen exalted with Kenneth that Ben Meyers 
was going to state prison.  He told Kenneth “there's some homeboys already 
waiting for him in Chino.”  If Meyers  was released from protective custody, 
“they'll be waiting for him when the motherfucker comes out.  But anyway, well, 
I told them just give me part of his rotten asshole, don't take him all cause I want 
part of that son-of-a-bitch.”  Allen added that if Meyers had come into the county 
jail “there's 200 and something dudes in here is laying for his ass. They said 
they'd be laying for him after we got out.”  (RT X 2500-2501.) 
		On October 1, 1977, Allen told an unidentified visitor that if Ben 
Meyers went to the joint that there were “some homeboys waiting for him in the 
joint too.  So, anyway uh, just like we say around here, what comes around goes 
around. . . .And uh, there's over 200 dudes here waiting for him whenever me and 
Roger leaves [the county jail].  So I mean we got guys named Buzzard and Crow 
and Hawk and all of them big ass bastards just waiting for him (laughter) to come 
in.  (Unintelligible) we'll pull that son-of-a-bitch's leg off and beat him over the 
head to blood end uh [sic].”  Allen added that “lying motherfuckers deserve shit 
like that.”  (RT X 2504.)
		Allen also referred to Meyers as a “fink.”  He told his wife that 
“the sonofabitch [Meyers] is not going to get out of it that easy.”  He promised 
that Shirley Doeckel's “day would come.”  (RT X 2454-2455.)           
		On May 24, 1977 Allen talked to Kenneth about a letter in which 
he said to shove an apple “up her ass, I mean, up in her mouth, ol' Shirley.” (RT 
X 2456, 2553.)
		On June 11, 1977 Allen plotted with his wife Darlene and 
daughter- in-law Kathy, to stop the investigation of the Kitts murder.  He told Darlene to tell Kathy “to make a phone call collect to the other party, but make 
another one to Fran's Market.  Ah. . .person-to-person to Bryon from her the, you 
know, the girl.  And the kid that she's got belongs to him.  And we know that that 
word will get to the people.”  He went on to explain that “that'll get the uppity-up 
people [the Schletewitzes]  involved.  See what I mean?  And they'll be wanting 
to shut it up.  See what I mean?” (RT X 2545.)
		Kathy also discussed the plot with Allen.  Allen explained again, 
“It'll just get the uppity-up people [the Schletewitzes] in a little bit of shit that 
they'll want to shut it up real quick, and they won't be so anxious to try to push 
anything.”  (RT X 2545)   
		Allen told his wife he would appeal for “ten Goddam years” and 
“that there is all kinds of appeals.”  (RT X 2457.)  His wife threatened to kill 
Shirley and Allen told her to leave the “heavy stuff” to him. (RT X 2504.)
    
		Fourth, Allen always believed that there was a “second safe” in the 
Fran's Market.(RT III 665, RT VI 1454.)
		Fifth, Allen was convicted of murdering Mary Sue Kitts. The 
prosecution witnesses at his trial included Ray and Bryan Schletewitz, Carl 
Mayfield, Charles Jones, Eugene Furrow, Shirley Doeckel, Barbara Carrasco, and 
Benjamin Meyer. 
		Sixth, Allen was assigned to the culinary unit in Folsom Prison.  
He had access to inmate photos. (RT II 436.)
		Seventh, on July 15, 1979 Allen wrote a letter to his son Kenneth 
and daughter-in-law Kathy.  He expressed hope that he would “get a play on his 
appeal” for the murder, perhaps a reduction to a second degree. 
		More significantly, Allen talked about a friend of his in prison who 
would be released in 1982.  This friend would be coming to Fresno.  Allen wrote: 
“He wants to meet Mr. Jones and Mr. Mayfield and a few other friends of mine 
to see if he can get a job in the Fresno area.  He said, he might move out close to Raisin City [the home of Ben Meyers].  I am sure you and Ken will like him but 
anyway I'll talk more about that when you all come up. Okay?  By telling you 
now, maybe you can be on the lookout for him a ‘job.’[sic]”  Allen referred again 
to Carl Mayfield: “If you ever see Carl, give him my best. Okay? Tell him I am 
thinking of him and I hope to see him one day, but I am sure he knows that 
already.”  Allen referred to Doeckel as the “snitch bitch Shirley” and asked for a 
copy of a detective magazine that described the Kitts murder: “Man I sure would 
appreciate it if you would, I need it bad.”  (RT VII 1739-1740.)
		Eighth, Allen had also gotten to know a fellow inmate named Billy  
Ray Hamilton.  Hamilton's nickname at Folsom was “Country.”  “Country” 
worked in culinary with Allen and was housed 12 cells from Allen.  (RT II 437-438, 442, 533-535, 551-553; RT IV 916, RT V 1307.)  Hamilton's parole date 
was August 29, 1980.  (RT IV 912.)
		Ninth, Allen knew another inmate named Joseph Rainier.  Allen 
told Rainier that he had been convicted of first degree murder on the testimony 
of the actual murderer.  Allen added that he would liked to see that witness and 
four other witnesses who lived in the Fresno area killed.  (RT VI 1571-1575.) 
		Tenth, Rainier saw Allen and Hamilton talking at the prison every 
day for a 4-6 week period prior to Hamilton's parole release date.  They would be 
huddled together and would stop talking when Rainier approached.  Finally, Allen 
told Rainier that Hamilton was going to “take care” of some “rats.”  (RT VI 1577-1578, 1599.)
		Eleventh, in a letter to Kenneth and Kathy Allen dated July 14, 
1980, Allen told his son and daughter-in-law that he needed to see them before 
August 15, 1980.  That date was important, according to Allen, “because that's a 
few days before one of my dogs leave here.  I am not going to say any more. I'll 
just wait until you all jam up here. . .”  (RT VII 1741.)
		Twelfth, in a letter to Kenneth and Kathy Allen dated July 25, 
1980 Allen reiterated that he wanted to see them before August 15, 1980.  As Allen explained, “a good dog of mine is smoking out of here the 28th and he 
wants to come by and say ‘Hi’.”  He told Kenneth and Kathy that he would tell 
them the rest when they visited “because I have rapped too much already. . .”  
(RT VIII 1741.)  More ominously Allen added, “You might not understand some 
of the things I do at times, but down the road you will know why I did them. 
Okay?  Just keep faith and ask no questions because it will be plain enough to 
understand soon enough, okay?  So I'll scam it to you all when you get here.” (RT 
VII 1741.)
		Thirteenth, on August 15, 1980 Kenneth and Kathy Allen visited 
Allen at Folsom Prison.  Kathy heard Kenneth discussed getting guns for 
witnesses with his father.  (RT VIII 1974.)
  
		Fourteenth, the day after the visit, Allen wrote another letter to 
Kenneth and Kathy.  He advised them that he “rapped to my dog” and “he's 
looking forward to meeting ya all.  And it's okay with him to smoke to your pad.”  
Elsewhere in the letter, Allen asked for the name of a defendant who “got off with 
a light sentence and the lawyer.  That sounds like that just might be the play I've 
been looking for.  I know with the right lawyer, I could beat the beef I'm riding.  
Well, anyway, I know ya all are out there doing all you can.  But don't worry if 
it takes a long time next year a lot of things will be in our ‘favor.’ So ya all be 
cool, and I'll try and call you one day next week.  Keep the Allen faith, ‘cuz 
there's good times ahead.’”  (RT VII 1742.)
		Fifteenth, around two weeks before Hamilton's release date, Allen 
told Rainier, in Hamilton's presence, that Hamilton was going to “get paid for the 
job” and “Kenny was going to take care of transportation.”  Allen said he could 
probably get rid of his appeal if the witnesses were killed and even offered to kill 
the witnesses in Rainier's case.  (RT VI 1578-1581.)  
		Sixteenth, in another letter dated August 20, 1980 Allen told 
Kenneth and Kathy that Shirley Doeckel had visited him and said “she was willing to help me in Court and tell it like it really was if I would listen to her.  
I told her I would like to think it over, but for now I didn't feel like rapping.”  
Then,  Allen asked for information about the whereabouts  of Chuck Jones: “If 
you can get the address of ‘Chuckettea’ in Tulare, I will drop her a line maybe 
next month.  I know she will be glad to hear from me. Ha-ha.”  (RT VII 1742, RT 
X 2519.) 
		Seventeenth, Allen's next letter to Kenneth and Kathy was dated 
August 26, 1980 and included the following coded message: “Hey, I hear a 
‘Country’ music show is coming up to ‘town’ around September 3rd. 
‘Remember’ September 3rd?  Around that date ya all plan on listening to a lot of 
good ol' ‘country’ music, okay?  Just for me.  You know how I like ‘country.’”  
He mentioned that his current wife, Darlene Allen, had heard from Shirley 
Doeckel.  Shirley asked Darlene to get Allen to talk to her “to let her explain to 
me how she could help me in getting out of here.” Allen thought Shirley was “a 
little ‘worried’ bout something or another.  Ha-ha.”  Allen also repeated his 
inquiries about the whereabouts of Chuck Jones: “I hope you found out where 
that ‘gal’ [Chuck “Chuckattea” Jones] lives in Tulare, ‘cuz this ‘dog’ of mine 
wants to try and go steady with her when he gets out.  He said she sound like just 
the type of gal he always wanted to ‘meet.’  So do what you can, okay?  As I 
know you will.  If you can't  find her, then he'll have to try when he gets out.  But 
no big thing.  He's really good at finding ‘gals’ like her. Ha-ha.  I bet he's going 
to shit when he sees how skinny and ugly she is.  He-ha. I'm glad I'm going to be 
in here when I bragged to him what a beautiful thing she is.  Ha-ha.”  (RT VII 
1743-1744.)
		Eighteenth, Allen sent a final letter to Kenneth and Kathy dated 
August 27, 1980.  At the top of the page in big letters he wrote “Happy Times 
Ahead.”  He repeated his earlier coded message: “Now, remember around 
September 3rd, have everything ready so ya all can go to that ‘country’ music 
show.  I know ya all really ‘enjoy yourselves.’  I know you kids never liked ‘country’ music before, but I bet when you hear that dude on lead guitar, you will 
be listening to it at least once a week.  Ha-ha.  Anyway, forget about rock and roll 
and get lost in ‘country.’  Ha-ha.”  (RT VI 1744.)
		Nineteenth, two days later on August 29, 1980 Hamilton was 
paroled to San Jose.  He reported to his parole officer on September 2.  On the 
same day, he called Kenneth Allen in Fresno and then received a $100 money 
order from Kenneth Allen via Western Union.  (RT II 313-317, 326-327, 392.)
		Twentieth, Connie Barbo told two friends that she had a chance 
to get a few thousand dollars and a hundred dollars worth of “crank” for 
“snuffing out a life.”  (RT II 395-396, 401, 407.)  Connie also told Kathy Allen 
that there could be no witnesses.  (RT VIII 2001.) 
		Twenty-first, on the evening of September 4, 1980 Hamilton and 
Barbo went to Fran's Market.  (RT IV 972.)
		Twenty-second, the next evening on September 5, Hamilton and 
Barbo returned to Fran's Market.  This time, Hamilton produced a sawed off 
shotgun and Barbo drew a .32 caliber revolver.  (RT I 83-92; RT VI 1464-1465.)  
Hamilton had the four employees in the market, Bryon Schletewitz, Doug White, 
Josephine Rocha, and Joe Rios lie down on the floor in the back of the market.  
(RT I 86.)  Hamilton told White that he knew there was a safe in the freezer.  He 
addressed White as “Bryont.”  (RT I 87-89.)  Bryon Schletewitz then identified 
himself and took Hamilton to the stockroom safe around the corner.  After what 
sounded like a brief scuffle and Hamilton saying, “You better not get a gun,” 
Hamilton blew Bryon Schletewitz's head off. Schletewitz fell to the floor in front 
of the safe.  Hamilton returned to Doug White and asked him where the safe was.  
When White replied that there was no safe, Hamilton fired into White's neck at 
point blank range.  Hamilton reloaded and fired at Rocha twice as she rolled 
away.  The second shot hit Rocha in the chest.  Joe Rios scrambled away and hid 
in the bathroom. Hamilton pursued him and shot Rios in the arm.  Rios survived 
to identify Hamilton and Barbo.  Hamilton was shot by a neighbor as he fled.  He was also wounded in the web of his hand by the recoil of the sawed off shotgun.  
(RT I 91-95, 151-165.)   
		Twenty-third, Hamilton was arrested after an abortive liquor store 
robbery in Modesto on September 11, 1980.  A car registered to Kenneth Allen 
was parked nearby and had bloodstains consistent with Hamilton's blood type. 
Another car registered to Kenneth Allen also contained Hamilton's bloodstains. 
His wallet contained a page from his address book with the following names and 
addresses:
Eugene Leeland Furrow
B-88698
San Diego, CA
Chino, CA

Barbara Carrasco
Tijuana
Chula Vista, CA
Ben Miers III
Raisin City
Fresno, CA
-Chuck-
Charles Alen Jones
Tulare 
Porterville, CA
Carl Mayfield
F
Fresno, CA
Shirley Doeckel
Perry Bros. Smorgy
Mooney Blvd.
Visalia, CA
Manager
Fran's Market
East Belmont Ave
Fresno, CA
Brian + Ray
Slithowitz

Ken + Kathie Allen
2908 E. Flodora
Fresno, CA.
93703
209-266-5820
[strikeout in original]	
		Twenty-fourth, Shirley Doeckel and her daughter visited Allen at 
Folsom Prison after the Fran's Market murders.  Allen admitted seeing Hamilton 
on the yard “once or twice.”  When confronted by Doeckel about the hit list, he 
denied any involvement in the murders.  (RT III 828-831, 869.)  Shirley had told 
Allen she would help him on his appeal.  (RT III 868-869.)
		Twenty-fifth, on September 11, 1980 Kathy Allen gave the police 
a mug shot of Hamilton from Folsom prison.  As already noted, Allen had access 
to such photos at the Folsom culinary unit.  A search of Allen's Folsom cell 
uncovered other inmate photos that Allen had removed from the culinary file. (RT 
VI 1467-1468.)
		Twenty-sixth, after the Fran's Market murders, Joe Rainier 
discussed a newspaper article about the case with Allen.  Allen suggested that 
Rainier testify against him and get some time off.  Rainier demurred.  Allen, who 
had seen a photo of Rainier's daughter, replied: “You wouldn't want to do that 
anyway because you do have a lovely daughter.”  After Kenneth testified against 
Allen at his preliminary hearing in this case, Allen told Rainier that he had written 
a letter to Kenneth saying he was a rat and would always be a rat. (RT VI 1583-1586.)
		Twenty-seventh, Allen wrote a letter to Shirley Doeckel which 
described to her the way he wanted her to testify about the Kitts murder at his 
“next trial.”10/	10.   This new version, of course, wais  inconsistent with the version of 
the Kitts murder that Allen wrote as part of his probation report in 1977. 
		Twenty-eighth, Allen volunteered to Fresno District Attorney 
investigator Bill Martin that he knew Hamilton and that he had seen him in the 
yard.  (RT VII 1906.)  
		Twenty-ninth, Allen testified at his own trial that he told Hamilton 
or “Country” to go to Fresno.  He admitted writing the letters quoted above and 
that the letters referred to Ben Meyer, Carl Mayfield, and Chuck Jones.

		Thirtieth, Allen's other son Roger told Martin that Allen had a 
tremendous influence on his family and that he could not understand why his 
father involved the family in crime.  (RT X 2464-2466.)  Roger also told Allen 
that Doeckel had not gotten along with Allen, but had become totally committed 
to Allen by August, 1980. (RT X 2466-2477.)
		Thirty-first, Allen initially lied about how well he knew Hamilton. 
(RT X 2510-2511.)
		Thirty-second, at his trial Allen testified that “snitches” or “rats” 
deserved great bodily harm because “killing them would do them a favor.” (RT 
X 2458.)  He testified that a great deal of harm should come to snitches “in some 
cases.”  (RT X 2504.)  
		“The evidence of Allen's guilt for the crimes of conviction is 
overwhelming.  His own testimony provided perhaps the most incriminating 
evidence of that of the 58 witnesses who testified over 23 days during his jury 
trial ....” (Allen v. Woodford, 395 F.3d at p. 984.)
		Allen cites the Death Penalty Information Center’s (DPIC) claim 
that 122 convicted murderers have been exonerated and released from Death 
Row.  However, this number is both dubious and of questionable value. Attached 
as Exhibit Q of this reply is the amici curiae brief filed by the California 
Department of Justice in House v. Bell (2005) 125 S.Ct. 2991 (grant of certiorari), 
criticizing the methodology and significance of the DPIC’s list of allegedly 
actually innocent Death Row inmates.  In particular, this brief indicates that there have been no actual exonerations of any actually innocent defendants in 
California according to the DPIC.  Allen’s reference to the pending “California 
Moratorium on Executions Act” is also quite beside the point.  No matter what 
Allen thinks of the overall fairness and reliability of a criminal justice system that 
permitted him 23 years of unsuccessful multiple reviews of his conviction, he 
cannot credibly show that he has been the victim of any unfairness.  The 
reliability of his conviction is overwhelmingly established.  The motivations for 
any future moratorium are irrelevant to Allen’s plea for mercy.  In fact, sparring 
his life would actually send the wrong message about the administration of 
criminal justice in this state since his crime constituted a direct attack on that 
system.
		Allen’s guilt and culpability are undeniable.  He  has made no 
showing that would move the mind to doubt his complete responsibility as the 
moving force behind the Fran’s Market murders. 

E.	The Integrity Of Our Criminal Justice System And The 
Memories Of The Victims Murdered By Clarence Ray Allen 
Require That Clemency Be Denied 

		Judge Roy MacFarland who presided over Allen’s trial opined 
“that this is the most serious case ever presented to this or possibly, to any other 
court in California. . .Clarence Ray Allen was able to recruit agents and to reach 
out and wreak his vengeance on those witnesses he regarded as responsible for 
his conviction. . .[T]he practical, pragmatic, and necessary obligation of any 
system of justice [is] to preserve and to protect the lives of witnesses. . .[I]t is 
patently clear that Clarence Ray Allen should not be returned to the prison 
system, and the opportunity it continues to offer him to carry out his manifested 
malevolence against those whom he regards as in some way responsible for his 
conviction.”  (Exh. I at pp. 59-61.)
		When the California Supreme Court affirmed Allen’s conviction 
and sentence in 1986, it held that Allen could not “credibly assert that the punishment imposed is disproportionate to his individual culpability.”  (People 
v. Allen, 42 Cal.3d at p. 1286).11/	11.  Although dissenting on other grounds, Chief Justice Rose Bird agreed 
that the death penalty was not disproportionate in Allen’s case.  People v. Allen, 
42 Cal.3d at p. 1292.   The United States District Court described 
Allen’s crimes as “frightening” with “extraordinary” implications.  (Petn. Exh. 13 
at pp. 399, 407.)
		Most recently, the Ninth Circuit Court of Appeals iterated that 
“[t]he especially aggravating circumstances of Allen's triple-murder and 
conspiracy are those for which the Supreme Court envisions the harshest 
penalty.” (Allen v. Woodford, 395 F.3d at p. 1009.)
		“There is, perhaps, no crime that strikes a greater blow against the 
criminal justice system than the murder for hire of a [witness.]”  (U.S. v. 
Holloway (M.D. Tenn. 1998) 29 F.Supp.2d 435, 440 (grand jury witness).)  
“Allen continues to pose a threat to society, indeed to those very persons who 
testified against him in the Fran's Market triple-murder trial here at issue, and has 
proven that he is beyond rehabilitation.” (Allen v. Woodford, 395 F.3d at p. 
1019.) 
		As exhibits in support of the opposition to Allen’s petition for 
clemency, the People have attached letters and testaments from survivors, family 
members, and representatives of the criminal justice community.  (Exhs. D, E, F, 
G, H.)  Each of them alone provide compelling reasons to deny mercy in Allen’s 
case. Cumulatively, they are overpowering.
		For an experienced prosecutor, Fran’s Market was the worse crime 
scene he had ever seen.  (Exh. K.)  This was not just because of the sheer 
carnage, but also because it represented a breakdown in public safety that went 
to the very heart of the criminal justice system.  For the Attorney General’s 
office, it represented a challenge in perseverance to convince a jury of the reality 
of Allen’s evil and to fairly prosecute him within the system he had directly assaulted.  These efforts have been vindicated by every reviewing court to 
consider Allen’s case.  (Exhs. J, K, X).
		At the more personal level, Clarence Ray Allen decimated the 
Schletewitz family.  He repaid their neighborliness (Petn. Exh. 13 at p. 403) by  
repeatedly victimizing and terrorizing them.  Ultimately,  their son Bryon paid the 
price for having the courage to testify against Allen.  His  parents, Ray and Fran, 
channeled  their grief by working to reform the federal review process, in an 
ultimately unrealized hope to see justice done and their safety restored during 
their lifetimes.  The lone immediate survivor, daughter Tricia, now stands witness 
for them as Allen’s case comes to a close.
		Douglas White and Josephine Rocha were caught up in a scheme 
they could not have comprehended.  The most they could have known in their 
final moments was that they were the victims of a merciless, cold-blooded  killer 
who wanted to rob a safe at Fran’s Market.  And yet, if it was possible, there was 
an even greater and worse reality.  They had been ensnared in something far more 
enormous–society’s very failure to protect them from an unseen, equally 
determined killer hundreds of miles away who did not know them and did not 
care what happened to them if they were unlucky enough to get in the way of his 
selfish plot for revenge and freedom.  Doug’s parents were terrified, grief-stricken, and angered.  The Rochas are expressing their feelings about Josephine  
in a separate video presentation, included with this reply, that is  far more 
eloquent than any written word.  
		Mary Sue Kitts,  whose involvement in the original Fran’s Market 
burglary and her resulting bout of guilt, ended in her murder, also started the 
events that eventually led to the brutal later slayings..  Afterwards, she atoned for 
her guilt by telling Bryon and Ray Schletewitz.  Surely now, after all these years, 
Kitts and the victims and families of Fran’s Market deserve that justice be done 
and that clemency for Clarence Ray Allen be denied.


II.	
ALLEN’S REQUEST FOR A REPRIEVE  
SHOULD BE DENIED .

		Allen alternatively requests a reprieve to permit him to “perfect” 
his petition for writ of clemency.  The United States District Court for the 
Northern District of California has already denied Mr. Allen a temporary 
restraining order on those grounds. (Exh. R.)
		There is no reason to postpone the execution in this case.  To the 
extent Allen has found himself in “harried and constricting circumstances,” this 
is a situation of his own making.  He has been on constructive notice of pending 
clemency proceedings since the Ninth Circuit’s denial of his petition for 
rehearing on January 24, 2005. 
		Allen wants time for investigation of brain damage.  However, 
Allen has had two mental exams already in conjunction with his federal habeas 
corpus litigation.  There has never been any evidence that he suffers from mental 
illness.   (Exhs. S, T.)  He does not explain how another diagnosis might actually 
place his plea for mercy in a more sympathetic light.  Rather, his showing is 
completely uninformative. 
		Allen also ignores the original psychological report prepared for 
him when he entered the prison system in 1973 after his convictions for the 
Tulare County K-Mart robberies and the Mary Sue Kitts murder.  Allen was 
tested and interviewed.  The examiner noted prophetically that the “prognosis for 
persons who are involved in this type of behavior and threatening types of 
behavior is extremely poor.”  (Exh. W, p 233)  It has been over twenty five years 
since this examiner’s ominous prediction was proven true at Fran’s Market.  Allen 
has had virtually all of that time to accumulate and develop the evidence and 
other material necessary for a petition for clemency.  He has prepared such a 
petition and provides no concrete information about what additional material 
could be produced that could possibly aid his appeal for mercy.  A reprieve, indefinite or otherwise, is unnecessary. 

CONCLUSION

		The People of the State of  California respectfully request that 
Clarence Ray Allen’s petition to commute his sentence and request for reprieve 
be denied. 
		Dated:  
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